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Ethics at Work

Guiding the Employees Who Didn’t Do It
By Marianne M. Jennings, JD

The quote comes from a blog on the 
Penn State scandal that continues 

to unfold dribble by dribble. For those 
of you who were otherwise engaged on 
Venus in November and December 2011, 
the Penn State scandal is one that finds a 
former vice president, the former athletic 
director, and a former assistant football 
coach facing felony charges related to the 
alleged sexual abuse of children.

The former assistant coach stands accused 
of the abuse. The vice president and 
athletic director face felony charges that 
allege they misled the grand jury. The 
president of Penn State was replaced, and 
legendary football coach Joe Paterno was 
fired, at age 85.

The blog quote is not unusual. The 
comment to the blog has expressed 
what I hear from many employees 
who find themselves coping with their 
organizations’ ethical and/or legal lapses 
that make their way to the front page of 
the newspaper or become the first story 
in The Huffington Post. Quite simply, these 
employees are saying, “Hey, I didn’t do 
it!” “We’re not all like them!” and “Other 
than this, we are an honorable [company]
[hospital][university]…!”

The employees are quite correct. Fully 
99.94 percent of the folks who work 
at Penn State were nowhere near the 
showers, the athletic department, or the 
nonprofit the assistant coach founded 
that allegedly became his source for 
these young boys. 

Penn State employees who did nothing 
wrong are painted with the same broad 
brush. They simply did not have and 

could not have access to people and 
information that would have allowed 
them to realize the awful things that 
were going on at an organization they 
valued, as they toiled under leaders they 
respected. Stop! No more!

Some soul searching required

Therein lies the problem. The hard truth is 
that you can never know everything that 
any one of tens or hundreds of thousands 
of employees is doing. 

Look at the difficulty pharmaceutical 
firms have in reining in sales forces. Read 
the newspaper on any given day and you 
will find another company admitting to 
FCPA violations because of bribery by 
employees that somehow got away from 
them. A former senator, governor, and 
head of Goldman Sachs are now trying to 
explain how $1.2 billion in customer funds 
invested at MF Global has gone “missing.” 
That “missing” part is where we need to 
channel innocent employees’ frustration.

My response to employees who are 
outraged about very public missteps by 
individual employees, and defensive 
about their organizations’ reputations, 
is simple: “I could talk myself blue 
defending you and nothing would take. 
The way to prove that this was indeed an 
isolated incident, thereby re-earning that 
reputation, is to try a little soul-searching: 
‘How did this happen?’ ‘What did we 
miss?’” 

If we fail to explore the question, “Could 
this have been prevented?” we continue 
to chase the tiger by the tail, chalking up 
the incident to a black-swan type of event 
that no one could have prevented. We 
are usually wrong when we try to depict 
ethical and legal missteps as black swan 
events that no one saw coming. 

Heading them off at the pass

Another hard truth is that we can 
always learn by finding missteps, and 
then proceed to fix the processes and 
procedures. The question, “Do we have 
a Penn State problem?” is traveling like 
a wave across the nation’s colleges and 
universities. 

These institutions are sending emails to 
all hands advising, “If you see something, 
speak up.” Oh, and, “Here’s the person 
to whom you speak up!” Colleges and 
universities are raising money to help 
child sexual abuse victims. 

Such an approach is far too narrowly 
focused. The end result of these efforts 
will be higher reporting of sexual 
abuse crimes and activities. Addressing 
child sexual abuse, and emphasizing 
the obligation to report such abuse is 
commendable. 

However, if we are to escape the next 
great scandal, we are already behind if 
we are looking for child sexual abuse. 
Another hard truth is that you never 

“Penn State is an honorable institution that is trying desperately to 
defend its ethics and all of the individuals who had nothing to do 
with this horrific scandal, which have been destroyed by the actions/
inactions of a few individuals...”

“Look at the 
good Coach 

Paterno has done.” 
To offer this type 
of a response is to 
sentence ourselves 
to future missteps.
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know what the next ethical or legal issue 
will be. What we need are the systemic 
fixes that can catch any sort of misstep.

Blind eyes and tin ears

Penn State’s experience provides a classic 
case study in answering “What did we 
miss?” A cursory view of the Penn State 
case finds the following:

1. The former general counsel for 
Penn State University served as the 
attorney for The Second Mile, the 
charity the former assistant coach 
founded and with which the young 
alleged victims were associated. 
He was general counsel for both 
Penn State and the charity when 
he reviewed the Penn State police 
report in 1998 on the assistant coach’s 
behavior with these young boys. 

2. A janitor witnessed the alleged sexual 
contact of the former assistant coach 
with a young boy in the athletic 
department showers and was 
visibly shaken by what he had seen, 
but there was no follow-up on his 
concerns. 

3. Other staff members who witnessed 
behaviors by the assistant coach 
explained that fear of termination 
prevented them from reporting the 
incidents further.

4. The young graduate assistant who 
told Mr. Paterno that he saw “severe 
sexual acts” between the young 
boy and the assistant football coach 
explained that he reported it to Mr. 
Paterno and no one else despite being 
disturbed that the assistant coach was 
still on the campus. 

5. Students at Penn State rioted 
following the announcement of Mr. 
Paterno’s termination. 

6. Vicky Triponey, Penn State’s former 
standards and conduct officer, 
clashed repeatedly with Mr. Paterno 
over the level of discipline that was 
appropriate for student athletes who 

violated the university’s code of 
conduct (and worse). 

She wrote in an email that Mr. 
Paterno had "…no interest, (or 
business) holding our football players 
accountable to our community 
standards. The Coach is insistent 
he knows best how to discipline his 
players…and their status as a student 
[sic] when they commit violations of 
our standards should NOT be our 
concern…and I think he was saying 
we should treat football players 
different [sic] from other students in 
this regard."1 

Dr. Triponey resigned in 2007, 
citing “philosophical differences.” 
The investigation resulted in the 
release of emails, one of which 
Dr. Triponey wrote to the former 
Penn State president expressing 
her concern about the culture: “I 
would respectfully ask that you do 
something to stop this atrocious 
behavior before this team and an 
entire generation of Penn State 
students leave here believing that 
this is appropriate and acceptable 
behavior within a civil university 
community.”2 

She was addressing the conduct 
of six football players in beating 
other students in their apartment. 
Mr. Paterno’s lawyer responded by 
indicating there was context for these 
issues and that the coach had produced 
many successful student athletes.

There it is again—that rationalization! 
“Why let one thing outweigh so much 
good? So there were a few beatings. Look 
at the good Coach Paterno has done.” To 
offer this type of a response is to sentence 
ourselves to future missteps. 

As we glance down this list, the systemic 
issues are obvious:

• At the top of the organization there 
was a tin ear when it comes to conflicts. 

• The general counsel for a foundation 
founded by the suspect in a 
university police report should not 
have been reviewing that report.

• There was a lack of follow-up 
on employee concerns that were 
reported. 

• There was a culture of fear and 
silence that left frontline employees 

1  Reed Albergotti, “A Discipline Problem,” Wall Street 
Journal, Nov. 22, 2011, p. A3. 

2  Id. 

(those who are most likely to have 
the information needed to stop and/
or correct behaviors) unwilling 
to disclose even the most deviant 
behaviors. 

• The university official responsible 
for the enforcement of standards 
expressed frustration and 
concerns over at least a two-year 
period and resigned in the midst 
of a controversial case citing 
“philosophical differences.”

Perhaps the riots following Mr. Paterno’s 
termination provide the greatest systemic 
insight. Information had surfaced that 
alleged horrific acts against children had 
occurred on the Penn State campus and 
that, despite knowledge, no meaningful 
action was taken to stop abuse that would 
continue elsewhere. 

The riots should have been about the 
harm to the victims. Instead, the riots 
were over the loss of a football coach. 
Here was a culture that was overpowered 
by the star power of Mr. Paterno as well 
as the lure of funds that a successful 
college football team brings to a 
university. 

At best, a university community turned 
a blind eye to behavior that made those 
who allegedly witnessed it physically 
sick. At worst, this university and a few 
of its employees may have enabled such 
conduct. Indeed, the conduct was allowed 
to continue for years because of the 
university’s inaction. 

Doing the right thing 

“Yes, but we are a good organization 
with a great reputation,” goes the outrage 
from employees who were not directly 
involved. 

One final hard truth is that no organiza-
tion is perfect. Organizations that avoid 
top-fold, front page scandals are those 
that respond when a janitor raises a 
concern, when a graduate student reports 

The riots were 
over the loss of a 

football coach. Here 
was a culture that 
was overpowered 
by star power.

The key is for 
good employees 

to backtrack with 
a singular focus, 
“What did we miss 
that resulted in this 
scandal?”
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graphically on the conduct of an assistant 
coach, when the general counsel has dual 
roles in a matter under review, or when 
the chief compliance officer resigns. 

Saying, “But we didn’t do it!” will not 
prevent the next misstep. The key is for 
good employees to backtrack with a 
singular focus, “What did we miss that 
resulted in this scandal?” 

There are always precursors. There is 
always work to do in making sure that 
employees are comfortable raising issues 
and that someone addresses those issues. 

Cultures are tricky things; they can get 
away from us and when we lose them, 
as Penn State did, we open the door for 
that one employee to hurl us onto the 
front page. You cannot know what every 

employee is doing every minute, but 
you can have the systems and culture 
in place to allow that information to get 
to where it needs to be addressed and 
stopped. NP
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You cannot know what every employee  
is doing every minute, but you can have the 

systems and culture in place.


