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The First Escape in 100 Years: The Dangers 
of Touting a Record
The case for constant review, rigor and process
By Marianne M. Jennings, JD

T
here were several striking moments in the press 
conferences that Governor Andrew Cuomo held 
throughout the saga of the two prisoners who 
had escaped from New York’s maximum security 

Clinton Correctional Facility.

However, the statement that haunts is: This was the first 
escape from the Clinton prison in 100 years. That is indeed 
quite a record, and it was cited with pride as the nation was 
consumed by the news of the two murderers’ escape and 23 
days of being at large.

Governor Cuomo’s message was, “Just an anomaly. Nothing 
to worry about here. Really nothing to be fixed.” Big mistake! 
A once-in-a-lifetime (or century) problem is never grounds 
for a pass, an excuse or a lack of introspection.

As the story of the great Clinton escape emerged, we saw 
two prison employees charged for their role in the escape. 
Getting tools to the two inmates in frozen hamburger meat 
is not exactly evidence of tight security. The fact that prison 
employees were involved is troubling.

There is work to be done at Clinton prison. Can employees 
join the other side? Absolutely. However, controls and 
culture should prevent their success in signing up for escape 
plans. Furthermore, culture and internal controls do not slip 
suddenly. There is a gradual decline, a combination of little 
factors that find a prison with an impeccable record as front-
page news for its lapses.

When the disaster that resulted in the loss of 29 lives 
occurred at the Upper Big Branch mine in West Virginia, 

it was both irrelevant and dangerous for executives and 
mining experts to say, “We have not had a mining accident in 
20 years.” The stated record is accurate, but also instructive.

There is danger in repeating a mantra of a good record. 
Record repetition offers a false sense of security. Regardless 
of the past, the present may be percolating to the point 
of a problem. So it is with ethical culture. Saying, “We are a 
good organization. We do not have ethical problems,” or “We 
have not had an ethical issue in 10 years,” is dangerous. The 
following sections offer some insights into the complacency 
that springs from a proud record.

The rigor of rules and processes
In the Clinton prison situation, we learned that there had 
been some slippage in rules and process. For example, the 
frequency of bed checks had been gradually decreasing. 
Whether due to budget issues or the pride of a record, the 
simple act of checking to be sure that inmates were really in 
their beds proved to be a critical factor in the escape.

The escaped prisoners got a six-hour lead because from 
11:30 PM until 5:30 AM, no one looked closely enough at 
the lumps in the two beds of convicted murderers to be 
sure they were really there. The flashlight-on-the-face rule 
and process had fallen by the wayside even as the checks 
occurred at increasingly longer intervals.

Constant review and rigor in rules and process, regardless 
of record, is what prevents lapses. For example, as the 
facts in the recent Fédération Internationale de Football 
Association (FIFA) corruption scandal have emerged, it has 
become clear that the processes for handling funds were 
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so lax that tens of millions of dollars were flowing through 
the organization without the ability to trace sources and 
disbursements.1

One question the Justice Department raised in its indictment 
is how $10 million was funneled through a soccer official’s 
account for his help in securing the World Cup for South 
Africa without some red flag within FIFA being triggered.

There is danger in repeating a 
mantra of a good record.

At the time of the accident at the Upper Big Branch mine, 
Massey Coal (the mine owner), had 500 citations from 
the Mine Safety and Health Administration that had gone 
unresolved with little or no company effort to address them. 
Rigor in a system for addressing regulatory concerns was 
just not present.

However, it was possible to state correctly that until the 
indictments, FIFA had never been accused of corruption, 
just as it was possible to say that Upper Big Branch had a 
decades-long record of no fatalities.

Those mundane systems of tracking, monitoring and 
addressing everything from accounts to compliance matter, 
even when the organization is sitting atop a remarkable 
record of no lapses.

Assume something’s wrong
As more information emerges about GM’s faulty ignitions, 
a clear fact pattern emerges — many people were aware 
the switches had safety issues. Nonetheless, no one 
spoke up. When the FIFA indictments were announced, 
the generic response was, “Why is anyone surprised? We 
have known this for years.” And when the Clinton prison 
escape occurred, information about the escapees’ too-
close relationship with a prison employee in the tailor shop 

1 Lynnley Browning, “Corruption in FIFA? Its Auditors Saw None,” New York Times, 
June 6, 2015, p B9.

emerged along with the failure by guards to check pipeline 
areas within the building.

In any situation in which an organization makes the 
headlines for lapses, there are always stories, emails, 
messages and even previous investigations that identified 
those who eventually mastermind the ethical or legal 
lapse. How those earlier missteps are handled and whether 
appropriate disciplinary actions are taken determine 
whether the conduct ripens into something bigger and 
more harmful.

If an organization assumes that someone, somewhere is 
doing something wrong, the record is no longer the focus of 
compliance. The focus of audits is to determine whether the 
controls, processes and procedures are working.

Constant review and rigor in 
rules and process, regardless of 
record, is what prevents lapses.

For example, when given the news of an FBI investigation 
of the St. Louis Cardinals, the Cardinals general manager, 
John Mozeliak, said, “We always have taken a lot of pride to 
do things right.”2 And the Cardinals have a great record, but 
that does not mean that there could not be misconduct in 
the organization. What controls did the Cardinals have from 
an IT perspective?

Look for the tip of the iceberg
When a member of the FIFA audit committee was charged 
in his country (the Cayman Islands) with fraud and money 
laundering in procuring a card-swipe system for public 
hospitals there, both the auditor’s and the committee 
members’ curiosity should have been piqued. Making the 
member leave the committee was not enough. FIFA and the 
auditor should have asked, “Is there more to this?”

2 Bob Nightengale, “Cardinals in Awkward Position,” USA Today, June 18, 2015, p 
1C.

A once-in-a-lifetime (or century) problem is never grounds  
for a pass, an excuse or a lack of introspection.
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Payments of $10 million or more required Finance 
Committee approval, but instead an executive approved the 
transfer and it was neither tagged nor questioned. The issue 
was problematic in terms of rules and processes, and also 
showed signs of being the tip of the iceberg.3

When production lagged at Massey mines, the company’s 
CEO issued memos about “High Costs,” and asked for 
production updates every 30 minutes. That kind of behavior 
in executives is a clue that rules may be broken in the name 
of achievement, and all enshrined in the false security of no 
accidents at this company.4

These types of seemingly unrelated events are often 
shuffled aside because of the outstanding record and the 
views that, “We are a good organization,” or “Nothing has 
ever happened here.” The reason organizations stay out of 
the headlines is because they see the faint signals as the 
precursors to bigger problems.

The next issue? An unknown, but knowable
When the headlines of an organization caught in an ethical 
issue emerge, we find ourselves asking questions such as, 
“Who would think to look in frozen meat for a hacksaw being 
smuggled into prison?” A question phrased that way allows 
the organization to rest on its record and feel entitled to a 
pass on internal controls and the rigor of protective processes.

Assume someone, somewhere 
is doing something wrong.

While we may not anticipate the great hamburger-hacksaw 
ploy, we can focus on controls and processes so that even 
when there is a loophole or unanticipated conduct, we have 
other things in place to catch the plot or conduct.

3 Aruna Viswanatha & Matthew Futterman, “Top Blatter aide said to have moved 
funds,” Wall Street Journal, June 8, 2015, p A8.

4 David Segal, “The People v. the Coal Baron,” New York Times, June 21, 2015,  
p SB1.

Hacking into another team’s computers is not something 
that comes to mind when we think of risk in baseball team 
operations. However, we all can think about the risks in 
IT, both its uses and misuses. Indeed, most organizations 
provide training on risk prevention in IT use.

We may not be willing to believe that the World Soccer 
Federation engaged in systemic corruption. But we do know 
the power of controls through transfer monitoring, signature 
and approval requirements and documentation.

Pride in a record should never 
be mistaken for continuing 
ethical behavior.

The downside of a remarkable record in an organization 
is that complacency sets in, especially in the mundane 
types of controls and processes that are so easily waived 
and into which slippage creeps. Pride in a record should 
never be mistaken for continuing ethical behavior. Assume 
misconduct and proceed accordingly, with a questioning 
attitude and an unwavering demand for adherence to 
the rules, along with a healthy dose of discipline when 
individuals fall short of standards. NP
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The reason organizations stay out of the headlines is because they see  
the faint signals as the precursors to bigger problems.
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