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Is This the First Step?
That first step is often just a toe over the line
By Marianne M. Jennings, JD

A 
Sports Illustrated profile of the academic woes 
on the parts of student athletes at the University 
of North Carolina (UNC) was a real head-turner.1 
The article was not compelling because it 

covered the scope of the problem, though the scope of the 
problem was wide and deep.

Over the past 18 years, 3,100 student athletes were steered 
into classes in the African and Afro-American Studies 
department whose requirements for completion have 
become an Internet joke. Those papers revealed writing 
labeled “grade-school level,” an insult to grade-school 
students everywhere.

The article was compelling because author S.L. Price, a 
UNC alum, took the time to research how a scandal this 
large, a series of ethical breaches breathtaking in longevity 
and complicity, began. His research is instructive for all 
organizations.

Like all ethical issues in all organizations, UNC’s problems 
did not begin with a meeting where the minutes reflected, 
“The way to a winning sports program is to have the athletes 
take courses in which they are guaranteed a passing grade, 
preferably an A or A-. Action items: Develop courses where 
146-word term papers will work.”

The beginning of a scandal of this scope is always more 
subtle and the complicity easier, because the results are 
benefiting all in the organization. A look at the start, that 
first step, the ending and all the behaviors in between is 
instructive for all of us.

1 S.L. Price, “How Did Carolina Lose Its Way?”  Sports Illustrated, March 16, 2015, p. 
64.

The start: UNC’s first step
The first step in what will become a headline of an ethics 
lapse often goes unrecognized because this step may 
involve some good intentions. Missteps clothed in good 
intentions are not only unnoticed as the beginning of an 
ethical slide down the proverbial slope, but may actually be 
heralded as a “good program” for the organization. UNC’s 
first step, and one that was being taken by many other 
colleges and universities, was the creation of a “special 
admits” program.

These programs allowed colleges and universities to admit 
students who did not meet their academic standards 
through a process that found a committee considering 
special attributes such as character, background and life 
challenges. These special admits applicants would have 
advocates such as a faculty member, community leader, 
or, yes, a coach, who would make the case before the 
committee as to why the applicant, despite all academic 
indicators, could make it in school.

The cause was noble and the hope sincere that these special 
admits would succeed and go on to make a difference in the 
lives of others.

At UNC, there were 32 special admits for each freshman 
class. There were also classifications of special admits, such 
as six for artists and musicians who showed great promise, 
but not great tests scores or grades. However, the lion’s share 
of the special admit slots were reserved for athletes, with 
football leading at 15 slots and basketball in second place.

Samuel Williamson, a retired vice chancellor for academic 
affairs at UNC, regrets the special admits process, explaining 
that the athlete applicants became more and more marginal.
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Professor John Shelton Reed, who served on the special 
admits committee, recalled admitting a basketball player 
with an SAT verbal score of 200.2 Professor Reed had voted 
“no” on that player’s admission, but was in the dissenting 
view on the committee. Professor Reed explained, “To this 
day I regret that I didn’t blow the whistle right then and 
there.”3

The steps that follow
At UNC there was some recognition at the time of the 
special admits program that, despite the claims of nobility, 
something was going terribly wrong in the application of 
the program. However, athletic departments, particularly 
in schools such as UNC, can wield power because they 
generate revenue and donations. Quiet surrender and fear-
induced reticence are not unusual.

Once UNC had taken the first step, there was no easy out. 
Admitting students who are not capable of performing 
academically creates a bind. You have an investment, and that 
investment is performing well. How can you pull the plug?

So, UNC had to find a way to keep the special admits there. 
The ways were creative. Using the plethora of rules and 
processes that all colleges and universities have for giving 
students a break, the athletic department was able to 
cobble together qualifying transcripts for student-athletes. 
There were correspondence courses, medical withdrawals 
from courses that were backdated once the bowl games 
were over, postponing misconduct hearings until after the 
season, and, eventually, the paper-for-a-grade courses that 
made the headlines.

Once the special admits were enrolled, the task of keeping 
them became a creative exercise in the application and 
interpretation of the academic rules. The line just keeps 
moving farther and farther out there on what could be done 
to save an athlete. The line moved because once the first 
step was taken, the problems and solutions were inevitable.

That first step for us
The UNC root-cause analysis has universal application. In 
financial reporting, it is always possible to trace the need for 

2 The NCAA changed the rules in the mid-1980s so that minimum SAT scores 
were required for eligibility.

3 Price, at p. 67.

the restatement of earnings back to that first step, the initial 
conversation in which there is a legitimate debate about 
the accounting treatment for a particular item or issue. 
Reasonable minds can differ on the issue. Just as reasonable 
minds could differ at UNC on special admits.

Perhaps a good question to ask when reasonable minds 
differ is, “Why do we differ?” or “What exactly is our 
motivation in doing this?” If the motive is to prop up the 
numbers so that things look better, then you have just taken 
the first step. Once you push the envelope a bit to give the 
basketball team a break or to see that the numbers have a 
better look, you cannot stop. You find more ways to keep the 
team going and the numbers improving.

Without reflection at the time of 
the first step, the decision turns into 

one driven by software systems, 
incentive payments and pressure.

In the healthcare field, admitting Medicare and Medicaid 
patients is an issue about which reasonable minds 
can disagree. The factors vary in every case, and there 
are legitimate concerns among doctors and hospital 
administrators in every patient’s case over whether an 
admission is necessary. However, erring on the side of 
admission is safer and does bring higher reimbursement for 
tests and treatment.

You have a first step, and the questions, for reasonable 
minds, in these circumstances should be: “Why ARE we 
admitting this patient?” “Why AM I running more tests?”

Without this reflection at the time of the first step, the 
decision turns into one driven by software systems, 
incentive payments and pressure.

In a recent whistleblower lawsuit against a hospital chain, 
the allegations presented seem to indicate that first step 
did not include those basic questions. In fact, the complaint 
outlines a program in which physicians who met the goals 
of admitting half of the 65+ or Medicaid emergency room 

Manipulation, fueled with good intent, can be a blessing. But when used 
wickedly, it is the beginning of a magician’s karmic calamity. - T.F. Hodge
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visitors were in the green on visible scorecards. Doctors who 
were close to one-half were coded yellow. The poor docs 
who fell short were coded red.

The focus was not on the questions, 
but on dismissing the allegations 
and demonizing the messenger.

The hospital software labeled 98.7 as a fever, a factor that 
would weigh heavily toward admission.4 The drift gradually 
took its turn into territory beyond the reasonable-mind 
standard.

The steps that follow
Once you start, you cannot stop. Once the revenues reach 
a certain level as a result of your decision to take the first 
step, you have to keep going because the pain that awaits 
is too difficult to take. You are on a path that does not allow 
you to be forthcoming, so you trot farther down the path 
of ethical missteps as rationalizations, justifications and 
complex definitions that allow those within the organization 
to continue to believe that no one is doing anything wrong.

There is another step along that path that continues to 
allow the journey. Those within the organization who raise 
questions or objections are labeled as the problem so that 
the journey can continue. For example, in the UNC situation, 
you did have members of the special admits committee who 
voted to reject applicants they felt could not handle the 
academic work. They were silenced by others.

In fact, at UNC there were several individuals who were 
trying to have university administrators look into serious 
academic issues that they were raising about student 
athletes.

UNC academic adviser Mary Willingham and history professor 
Jay Smith raised questions about the problems in 2010 
through letters, statements made to the Faculty Council, and 
even through the Athletic Reform Group. Ms. Willingham was 
accused of misconduct in conducting her research about 
the student athletes and academic performance. The focus 
was not on the questions she raised, but on dismissing the 
allegations and demonizing the messenger.

The effect of the culture that has allowed the initial 
step to grow into much more is that those who are the 

4 Julie Creswell and Reed Abelson, “Hospital Chain Said to Scheme to Inflate 
Bills,” New York Times, Jan. 24, 2014, p. A1.

whistleblowers often look as if they are the problem. The 
culture attacks the whistleblowers. For example, during 
the period from 2012-2014, Ms. Willingham was accused 
of plagiarism in her master’s thesis. She became the issue 
as opposed to whether the data she included in that thesis 
about student-athletes was accurate.

UNC did have several university studies of the issues Smith 
and Willingham raised, but they did not delve deeply 
enough to find the problems that percolated in late 2014 
when UNC, under a new chancellor, had an outside attorney 
conduct an investigation. Five years passed between the 
time the allegations were raised until UNC admitted that 
there was a problem.

Likewise, in the healthcare field, there are those who raise 
issues who are frustrated, fired or retaliated against because 
they raise concerns about an initial step that has grown into 
an unstoppable organizational activity.

Once the revenues reach a certain 
level as a result of your decision 
to take the first step, you have to 
keep going because the pain that 

awaits is too difficult to take.

In the hospital allegations, an administrator who refused 
to fire physicians who were not meeting their quotas for 
admissions was fired. She then filed a whistleblower suit.5 
Ms. Willingham left UNC because of what she said was a 
hostile environment, and recently settled her whistleblower 
suit for $330,000.

The lessons of the initial step problem
There are several lessons learned from both UNC and the 
allegations about the hospital Medicare and Medicaid 
admissions percentages.

Train
Train employees how to raise those questions and 
offer the types of questions they can ask when they 
find themselves in those initial decision processes or 
questioning how those decisions are being executed (as 
discussed above).

5 The suit, Meyer and Cowlling v. Hospital Management Associates, Inc., 
0:11-cv-01713-JFA, can be found at  www.corporatecrimereporter.com/wp-
content/uploads/2014/01/emcare.pdf.
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Investigate
When issues of mistakes or misconduct are raised by employees, 
investigate. But conduct the investigation assuming their 
allegations are accurate. At UNC, the first two investigations 
were conducted at a superficial level that concluded there was a 
lone-wolf professor responsible for problems in summer school 
courses. That professor was dismissed and charged with a crime. 
Many at UNC breathed a sigh of relief for they had caught the 
perpetrator and could march forward.

The whistleblowers often look 
as if they are the problem. 
The culture attacks the 
whistleblowers.

Complete investigations require a willingness for introspection. 
Sometimes those within the organization cannot do the 
necessary introspection that allows them to conduct the 
investigation. Sometimes the culture is so consuming that there 
is a fear of investigations. At UNC, the true nature and scope 
of the problem was not understood until an outsider with 
prosecutorial background was given the time and resources to 
do something as simple as question those who had never been 
questioned before but should have been.

Follow up
Even when the investigation finds nothing or is limited (in 
scope, amount), do not use it as a vindication. Keep the issue 
in mind. Consider peripheral issues, such as whether added 
internal controls might be needed. Change audit plans to 
target the areas where employees were interviewed or those 
where employees work who have been raising issues. Allow 
for the possibility that the facts or conclusions of the report 
may be incomplete or inaccurate.

Don’t shoot the messenger
Watch the responses to those who raise questions. 
Sometimes the retaliation is not as obvious as termination, 

demotion or poor performance reviews. Sometimes the 
retaliation comes from comments about the credibility of 
those who raise questions. The unwillingness to consider the 
substance of the allegations and focus on the messenger is a 
sign of an initial-step problem.

Watch for repeats
If the same questions and issues are being raised by different 
sources, you have a problem.

Admit mistakes
If you were to conduct spot interviews of alumni or students 
on the campuses of UNC or Penn State (where another issue 
related to athletics took decades to emerge) you would be 
met with explanations, justifications, and, still, accusations 
about those who conducted the investigation with the 
toppling conclusions.

The unwillingness to admit mistakes allows the culture that 
fostered them to continue. Make sure employees know that 
management understands the real issues—the culture that 
kept the truth from percolating. An admission of mistakes 
should not be limited to the conduct itself. It should include 
information and promises about the changes to be made 
to help ensure that the culture will change. Allow the initial 
step to be questioned at its inception and halted should it 
begin its progression into rationalization, justification and 
ultimately self-protection. NP
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Most of the evil in this world is done by people with good intentions. 
~ T.S. Eliot

Conduct the investigation assuming the allegations are accurate.
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